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�
Read closely, information updated with every issue!


--- Hello ---


I’m Charles Balch.  If you’re a member of the Marine Community, you probably know my Freedom 40 Cat Ketch, Ubi Libertas.  We are often sighted at marine events; usually with a photogenic crew and the stereo a bit too loud.   My current focus is on helping the marine community by gathering and distributing information.  Contact me at my temporary home number 773-9437, of leave messages at Voice 773-9227, fax 773-9228.  (Special thanks to PC Paradise for acting as a news center and providing equipment loans that make this newsletter possible).  I encourage copying or transcribing of all or part the material here.  Just include the author’s name.


---- Trading Post  ---


Working locally, the buyer should pay less and the seller make more. I’m going to throw out a starting figure of 20% original value as the worth of desirable salvaged items in good working order.  Please comment and I will revise.


--- We heard ---


STX VITEMA called me as they were a little upset with my description of them.  The fact remains there is no one dedicated to marine interests at VITEMA.  They do coordinate government agencies (primarily DPNR) involved with marine assistance.  I’m not sure how much coordination DPNR needs.  We can’t expect miracles from VITEMA.  On STX, they are working with a full time staff of four and four more part time. VITEMA is a good source of phone numbers. The Recovery Times was cute (how come it was only inserted in the Daily News?) but sanitized to the point of having practically no information.


My biggest complaint is that I have to write this newsletter.  You can’t imagine the effort required to write, edit, publish and distribute. Information is not getting out.  We trust our officials who have access to critical information to disseminate that information.  It seems that there are too many career bureaucrat just covering their asses.  Indeed, many individuals and agencies have told me that my newsletters have been their best source of information.  This is slowly being improved as local media learns the facts (Boat Ting is faxed to local media).  Biggest problem seems to be that lot’s of intermediates stop to read de Ting before passing it along.  Just make a copy folks.


What are the damages?  On STX, Don Strong toured the island and found 71 boats in distress.  Distress means on the hard or sunk. Don tells me he expects to start pulling boats today.   DPNR, working with Navy divers, reports 26 sunk and 62-64 ashore.  Think about that indeterminate second count. He reports his newly built land trailer is now ready and the sea trailer will take about a week. Preliminary insurance reports are that 300 boats were lost on STT, 30 on STX and 30-40 on STJ.  These numbers are low as they pertain to insured vessels.  I would at least double them. I have heard that there were 11,000 boats in STT/STJ before the storm.  That number seems large.  CNN reports that cops are giving boats on the STT streets parking  tickets.  Now that’s helpful. 


Carlos Farchette of DPNR says he really like the idea of naval chain and is working to make it happen.  Go for it Carlos! Don’t forget any of the major anchorages when you’re laying down chain.  Are we finally going to have an overall mooring plan? Issues of scope, additional anchors attaching to the naval chain, and such can all be worked out.  Carlos also mentioned his concerns for local fisherman who are often overlooked. 


Your reporter cleverly disguised his boat as pleasure craft full of beautiful girls and casually went to Buck Island to get the real story about its closing.  A very polite official informed us (though the cloud of bubbles we were blowing) that the West end is closed till some stateside government officials can go look and agree that it is still there.  We would be happy to send a picture.  A casual look shows that the N beach is bigger and now extends around the NW corner where all the dead trees used to be.  It may be slightly smaller to the SW but it appeared that you could walk on sand all the way to the dock.   Our tourism needs this area open.  It was hard to hear the reply over the stereo, but when asked “If Buck is closed, are swimsuits still required?” the reply was something like “No Comment.”


We all need to hear about where we can work on our boats. The yards are full.   Accessible government land would be perfect.  The beach is a poor second choice.   Top officials need to make decisions now.  While your waiting, get the stuff off your boat.  Looting has been very low on STX but that can’t last forever.  Take external stuff first.  Winches are easier if you just take the drum and guts.  We heard a terrible tale of Sea Wolf in town.  The owner patched the boat only to return later and find a 2’x2’ hole in the hull where his generator had been surgically removed.  Such looting is not casual as it requires serious marine knowledge and tools.  Hell has a special place for looters.


--- Getting off the Hard ---


Essentially you can either pull of lift.  Pulling requires that your boat be reasonably intact, on soft ground (sand) and near deep water.  You will need lots of long lines and serious ground tackle.  Both lines and tackle will be worse for the job.  Experience, windlasses, powerful boats, come-a-longs, jacks, rollers, cars, jeeps, foul language, trash pumps, friends, attention and time are essential to this process.  Sometimes the boat gets only a little more damage.  Pulling is cheaper than lifting. Moose is hauling smaller boats (up to 9,000 pounds) using his trailer.  This should be a good deal contact him at SCYC.


Don Strong (SEVIC Inc. 778-9617 or 690-8117) has been the local crane operator to call for boat services on STX for many years. (I’ve heard nothing but good about Don).   He tells me that historically he has charged about $50 a foot for a simple one shot lift and drop into the water.  If the boat requires trailoring to storage, it’s $100 a foot.  Then another $50 a foot when the boat to get back in the water after it “graduates” from the yard.  His experience has been that 50% graduate.  Prices do not include storage.  It’s more expensive for tricky stuff. 


Bill Berdan (3-1930), a local marine diver,  reminded me that moorings are not what they have been before.  He suggests that they be checked out.  


--- Buying a Wreck ---


I spoke with Bill Chandler (a local  marine surveyor, 773-5167) and others about those “great” deals that we will soon all be seeing.  The consensus is don’t.  Certainly don’t unless you really know what your doing and the boat has been surveyed by someone competent.  Even doing the work yourself, you’ll lose your shirt trying to put a wrecked boat back together.  It usually ends up costing more than buying a new boat whole.  The authors experience is in agreement. I’d like to add that it can make sense to combine two boats.  The best deal may be that charter boat with a busted hull and all sorts of lovely equipment.  Take a boat with a great hull and not much else and transfer equipment from a boat with ruined hull.  The really tricky part is deciding what a good hull is.  Personally, I would not want to take a boat that’s lost more than about 10% of hull deck or any bulkhead into blue water.  The hull will never be the same.   Even combining is a long expensive process.


--- Reef Plans ---


People are talking about where we can sink the total losses. Let’s create a marine habitat and dive site.  It appears that there is a local ordinance that states boats must be sunk in over 60 feet of water (Someone should have told Marilyn).  There is a designated spot but many feel it is too deep and inaccessible.  How about someplace in Cane Bay or off Buck.  I’m told that the folks at Fish and Wildlife make this decision but have been unable to get a hold of them.  Mr. Rodriguez, an EPA rep worries about fuel and oil hazard of boats that have sunk.  He notes that the EPA would prefer boats be disposed of on land.  This seams silly to me.  Drain fuel and oil while boats are transported to their final resting spot.  A ground up boat on land is there forever (fiberglass does not degrade).


--- Insurance ---


What a nice complication to have when you need it.  Read your survey.  Read it again.  Have someone explain it to you.  Camp out till you get your money.  Basically you file a claim, the insurance company sends their surveyor who takes an inventory of damage - you want to be there to make sure nothing gets overlooked.  If you don’t like what their surveyor says, you can argue.  You will need to be persistent.  As noted above, it is extremely expensive to repair a damaged boat.  The insurance company often opts to call boats totaled.  When a boat is declared “totaled” the insurance company owns it and all the hardware.  You get to keep your personal affects.  Often the insurance company will bargain to sell the boat back to the insured.   Should they do this you own the boat and are responsible for it.  Policies usually cover getting the boat off the beach and such over and above any other claims.  Actions taken in good faith to minimize the damages are usually reimbursed.


--- Talk About de Money ---


Call the FEMA teleregistration desk at (800) 462-9029.  Their hours are 7 to 7 Central standard time. Registration took about 1/2 an hour.  They want to know your:  Name, SSN, disaster time (Friday, Sept. 15, evening), physical and mailing address w/ zip, damages to auto, roof, electrical power, Heating/AC, plumbing, home access, foundation, windows/doors, floor/ceiling, clothing, furniture, if you own, is it livable, money spent on repairs, if you’re in immediate danger (includes medical - eye glasses, dentures etc.), insurance status, who was living there, source(s) and amount of income, and whether you own an affected business (a yes probably starts another set of similar questions including number of employees, loss of income, damage to inventory, rent etc). Ask for your control number right away (before they start with all the questions).  You may get cut off and you will need the number to complete or follow your application.  Ask the name/number of the person you are working with.  Be friendly - they are.  You will be informed of what other applicable programs. Later you will need to provide physical proof of home ownership, pictures, receipts and such.  We are not sure how we are going to get the physical forms.  Mine has already arrived in the mail (less than a week)!  I’m not sure what to do next but suspect that it involves standing inline and a visit from an adjuster.  FEMA will connect you with other appropriate agencies.  The lines in Christiansted are short.


--- What’s the Law ---


The Open Shore Lines Act basically states that you can not close off a beach for more than 50’ from mean high water or to the line of natural vegetation.  Whichever is nearer.   Thanks to Andrew Simpson, all around good guy and maritime lawyer, who provided the following:


�
______________________________________________________________________________________________________________


�
CAVEAT: This legal information is presented for background purposes only.  The actual facts of your particular case may cause a different result.  Additionally, I have not been able to update the law on these issues.  If you are involved in any of the situations described below, you should consult a lawyer and obtain a formal opinion.  Andrew C. Simpson, Esq.  773-2785 (office) 773-5427 (fax).


Salvage


In order to salvage property under maritime law, the property must be subject to a marine peril placing it at risk to loss or deterioration (a salvor can argue that a recently sunken boat is subject to deterioration or risk of loss due to shifting, etc.); the act of salvage must be voluntary rather than the result of a contractual or other duty (a professional salvor is still considered a volunteer); and the act of salvage must be at least partially successful.  Salvage requires the express or implied consent of the owner.  However, an abandoned vessel may be salvaged without consent.  It is for this reason that it is important that owners of sunken vessels mark their vessels and leave some evidence affixed to the boat indicating an intent to claim the vessel.


Salvors cannot keep the vessel in their possession.  They are required to return possession of the vessel to the owner.  If they cannot find the owner, they must file an action of salvage in a U.S. District Court (or appropriate foreign admiralty court) and “surrender” the vessel to the court.  The court then determines the amount of the salvage award the salvor will receive.  A salvor who loots a vessel or is grossly negligent in the recovery of property will forfeit the right to a salvage award.  “Ordinary” negligence of a salvor will reduce the amount of the award.


Salvage awards are determined by, among other factors, the effort expended by the salvor, the skill of the service rendered, the value of the property and the amount of risk to which the property was exposed.  The award cannot exceed the value of the vessel.  In the case of the recovery of a recently sunken sail or power boat, I would not expect the award to exceed 25% of the value unless some extraordinary effort was made by the salvor or the vessel was in true, imminent, peril.


 The Wreck Act


The owner of a vessel sunk (or aground) in navigable waters of the United States is required by Federal law to mark the wreck as soon as possible.  (Marking for both day and night are required).  The owner of a missing vessel must use diligent efforts to locate the vessel and mark it.  The owner must also continue to check the markings to make sure that they are in working order and accurately reflect the current position of the vessel.  The owner also must “immediately” commence the removal of the wreck.  The courts have interpreted “immediately” with reference to a “reasonable” time frame, so a boater who has been devastated by a hurricane where few maritime resources are available will not be help to the same time frame as a boater in a more “normal” sinking situation.  The owner can be liable for damages sustained by anyone as a result of the wreck as well as the cost of removal of the wreck.  If you want an expensive removal bill, let the government do it for.  If another vessel collides with your sunken vessel (or if a fishing net gets torn on it) you could be liable for the resulting damages.


If the owner of the vessel was not negligent, (s)he may abandon the vessel to the U.S. Coast Guard or Army Corps of Engineers.  After abandonment, the non-negligent owner is no longer responsible for damages to third parties but may be liable for the cost of removal.  If you do not intend to try to recover your vessel, you should consider abandoning as soon as possible.  The government routinely takes the position that it will not accept the abandonment; however, your best protection (if you decide to abandon) is to formally abandon it and fight about whether the government must accept the abandonment at a later date.  Many marine insurance policies have express provisions regarding abandonment and recovery of vessels  -- take no action until you have reviewed your policy.


P.S. Feel free to disseminate widely.�












